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ELKHART COUNTY COUNCIL AGENDA 
Saturday, November 14, 2015 

     8:00 a.m., Room 104 
 
 

 
1.  CALL TO ORDER 
 
 
2.   APPROVAL OF MINUTES – Approval of minutes for October 10, 2015 
                              
                             
                        
3.  COMMITTEE REPORTS: 
 Commissioners -  
 Council -  
 Sheriff -  
 Auditor –  
 
 
4. EDC MATTERS:   
 
  
         

5. HUMAN RESOURCE MATTERS:  
  
  
   
6.  ADDITIONAL APPROPRIATIONS: 
 
 
 
A.  GENERAL FUND (#1000) 
 1.  Sheriff (105) 
   Supplies       1,962.00 
   Other Services and Charges     165.00 
   Capital Outlays      3,986.00 
 2.  County Assessor (109)       
   Personal Services      15,000.00 
 3.  Circuit Court Juvenile (161) 
   Personal Services      6,300.00 
   Supplies       675.00 
   Other Services and Charges     2,500.00 
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 4.  Court Services (168) 
   Personal Services      60,000.00 
 
 5.  Public Defender (175) 
   Personal Services      13,000.00  
TOTAL GENERAL FUND       103,588.00 
 
 
B.  EDIT (#1112) 
 1.  County Highway (980)    
   Capital Outlays      37,000.00 
   
 
C.  CUMULATIVE BRIDGE (#1135) 
 1.  County Highway (980) 
   Personal Services      10,000.00 
   
 
D.  CUMULATIVE CAPITAL DEVELOPMENT (#1138) 
 1.  Commissioners (980) 
   Other Services and Charges     100,000.00 
    
 
 
E.  CUMULATIVE DRAIN (#1141) 
 1.  Surveyor (980) 
   Capital Outlays      11,500.00 
    
 
  
F.  DRUG FREE COMMUNITY (#1148) 
 1.  Commissioners (980) 
   Other Services and Charges     210,000.00 
    
   
    
G.  PUBLIC SAFETY LOIT (#1170) 
 1.  Commissioners (980) 
   Personal Services      390,019.00 
  
   
H.  MOTOR VEHICLE HIGHWAY (#1176) 
 1.  County Highway (201)          
   Personal Services      38,000.00 
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I.  MOTOR VEHICLE HIGHWAY (#1176) 
 1.  County Highway (202) 
   Personal Services      70,000.00 
   Other Services and Charges     100,000.00__ 
TOTAL MOTOR VEHICLE HIGHWAY     170,000.00 
 
 
   
J.  CUMULATIVE REASSESSMENT (#1188) 
 1.  County Assessor (980) 
   Personal Services      9,000.00 
    
 
 
K.  SHERIFF’S PENSIONS TRUST (#1193) 
 1.  Auditor (980) 
   Personal Services      196,000.00 
    
 
 
L.  SOLID WASTE DISPOSAL FEES (#1194) 
 1.  Solid Waste Disposal (338) 
   Capital Outlays      750,000.00 
 
 
 
M.  MIDDLEBURY SOUTHEAST TIF (#4509) 
 1.  Planning and Development (980) 
   Capital Outlays      307,000.00 
    
 
 
N.  ROAD MAINTENANCE AND CONSTRUCTION (#4901) 
 1.  County Highway (980) 
   Supplies       50,000.00 
 
    
 
O.  STATE INDOOR RADON GAS GRANT (#8116) 
 1.  Health Department (981) 
   Supplies       2,000.00 
   Other Services and Charges     1,000.00___ 
TOTAL STATE INDOOR RADON GAS GRANT    3,000.00 
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P.  HEALTHY BABIES DONATION FUND (#9122) 
  1.  Health Department (980) 
   Personal Services      150,000.00 
  
  
 
TOTAL ALL APPROPRIATIONS WITH REDUCTIONS                    $ 2,535,107.00 
 
 
 
  
7. TRANSFER REQUESTS REQUIRING COUNCIL ACTION: 
 
 

A.  GENERAL FUND (#1000) 
   

 
1.  Weights and Measures (135) 

  
 

From 42130 Tires 
  

200.00 

  
42210 Repair Parts Truck 

 
200.00 

 
To 43540 Vehicle Repairs 

 
400.00 

 
2.  Emergency Management (137) 

  
 

From 42090 Other Office Supplies 500.00 

  
42110 Gas, Diesel 

 
1,075.00 

  
43090 Other Professional Services 350.00 

  
43120 Postage 

  
100.00 

  
43200 Printing 

  
150.00 

  
43540 Vehicle Repairs 

 
127.00 

  
43800 Dues 

  
215.00 

  
43835 Training 

  
430.00 

 
To 44510 Other Equipment 

 
2,947.00 

 
3.  Buildings and Grounds (140) 

  
 

From 41150 Service Maintenance Worker 20,000.00 

  
41230 Service Maintenance Part Time 7,000.00 

 
To 43570 Laundry, Cleaning, Custodian 12,000.00 

  
42270 Other Repairs and Maintenance 15,000.00 

 
From 43550 Office, Other Equipment Repair 15,000.00 

 
To 42205 Repair Parts    

 
15,000.00 

 
4.  Victim Assistance (159) 

   
 

From 43130 Mileage 
  

90.00 

 
To 43140 Telephone 

 
90.00 

 
5.  Superior Court No. 2 (163) 

  
 

From 43090 Other Professional Services 800.00 

 
To 44540 Software 

  
350.00 
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42105 Uniforms 

  
450.00 

 
From 43510 Maintenance Contract 1,000.00 

 
To 44520 Office Equipment 

 
1,000.00 

 
6.  Superior Court No. 4 (165) 

  
 

From 42090 Other Office Supplies 1,000.00 

 
To 43090 Other Professional Services 1,000.00 

 
7.  Elkhart County Magistrate (169) 

  
 

From 43830 Education and Conference 260.00 

 
To 42060 Law Books 

 
260.00 

 
8.  Superior Court No. 6 (170) 

  
 

From 41510 Pauper Attorney 
 

2,000.00 

 
To 46200 Equipment Lease 

 
2,000.00 

B.  CUMULATIVE JAIL (#1142) 
   

 
1.  Sheriff (105) 

    
 

From 43550 Office and Equipment Repair 6,000.00 

 
To 42195 Other Operating Supplies 6,000.00 

C.  COUNTY HEALTH OPERATING (#1159) 
  

 
1.  Health Department (340) 

   
 

From 42180 Medical Supplies 
 

1,894.00 

 
To 44545 Other Office Equipment 1,894.00 

D.  PARK NON-REVERTING OPERATING (#1179) 
 

 
1.  Park Department (980) 

   
 

From 43540 Vehicle Repairs 
 

2,500.00 

 
To 42150 Uniforms 

  
2,500.00 

E.  AUDITOR PLAT BOOK (#1181) 
   

 
1.  Auditor (980) 

    
 

From 44540 Data Processing Software 5,000.00 

 
To 41125 Technicians 

 
5,000.00 

F.  SURVEYOR'S PERPETUATION (#1202) 
  

 
1.  Surveyor (980) 

    
 

From 41120 Professional 
 

10,000.00 

 
To 44535 Data Processing Hardware 7,000.00 

  
42195 Other Operating Supplies 3,000.00 

G.  PARK AND RECREATION (#1219) 
  

 
1.  Park and Recreation Operating (320) 

  
 

From 43030 Architectural & Engineering 3,000.00 

 
To 42205 Equipment Repair Non Vehicle 3,000.00 

 
From 42210 Repair Parts Auto 

 
1,500.00 

 
To 43540 Vehicle Repair Service 1,500.00 

 
From 43500 Building Repair 

 
1,500.00 

 
To 42195 Operating Supplies 

 
1,500.00 
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From 43610 Rental Equipment 

 
400.00 

 
To 42350 Special Event/Programs 400.00 

H.  SUPPLEMENTAL JUVENILE PROBATION SERVICES (#2150) 

 
1.  Court Services (980) 

   
 

From 42180 Medical Supplies 
 

3,500.00 

 
To 41165 Excess Hours 

 
500.00 

  
41215 Paraprofessional Part Time 3,000.00 

I.  MIDDLEBURY'S AGRICULTURE TIF (#4508) 
 

 
1.  Planning and Development (980) 

  
 

From 43090 Other Professional Services 18,000.00 

 
To 44600 Construction/Reconstruction 18,000.00 

J.  DIGITAL DENTAL X-RAY EQUIPMENT (#9108) 
 

 
1.  Health Department (980) 

   
 

From 44510 Other Equipment 
 

4,986.00 

 
To 42195 Operating Supplies 

 
2,418.00 

  
43835 Training 

  
600.00 

  
43510 Maintenance  

 
1,968.00 

 

    
 

      
8.   TRANSFER REQUESTS NOT REQUIRING COUNCIL ACTION: 
  (Available in the Auditor’s office) 
 
 
 
9.  OTHER BUSINESS:  
 
 
(a) Approval of the 2016 Elkhart County Drug-Free Partnership Recommendations for Drug-Free 

Community Funds. 
 
 
(b) Approval of Denny Lyon to be appointed to the Board of Zoning Appeals. Four (4) year term, 

expires, 12/31/2019. 
 
 
(c)  Approval of the reappointment of Jerry Weaver and Mike Settles to the Elkhart County Property 

Tax Assessment Board of Appeals.  One (1) year term, expires 12/31/2016. 
 
 
(d) Approval of reappointment of David Foutz, Mike Huber and Jim Skillen to the Redevelopment 

Commission.  One (1) year term, expires 12/31/2016. 
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(e) Approval of Interlocal Agreement with the Town of Middlebury for public improvements 

benefitting the Middlebury Southeast TIF District. 
 
 
  
  
     
10.  AUDIENCE ITEMS:   Members of the public who wish to speak will be provided that   
                 opportunity.  Persons should sign in.   
                 Presentation will be limited to three (3) minutes. 
 
 
 
11.  ADJOURN 





















INTERLOCAL AGREEMENT

This Agreement, made and entered into effective the _ day of November, 2015 by and
between the Town Council of the Town of Middlebury, Indiana (hereinafter referred to as the "Town
of Middlebury") and the Elkhart County Redevelopment Commission (hereinafter referred to as the
" Redevelopment Commission" ) ;

WITNESSETH:

WHEREAS the parties hereto mutually agree there is a need to complete infrastructure
improvements which are in, physically connected to, and serving the Middlebury Southeast TIF
District;

WHEREAS the financial assistance for the completion of certain infrastructure improvements is
being provided in response to a request from the Town of Middlebury in order to benefit and serve
commércial and industrial facilities in the Middlebury Southeast TIF District;

NOW, THEREFORE, upon the mutual promises and commitments of the Town of Middlebury
and Redevelopment Commission to be performed, the parties stipulate and agree as follows:

1. DEFINITION: For the purposes of this Agreement, the term "Project" shall mean:

a) the replacement and installation of plug valves, check valves, and rubber
expansion joints in the Hardwoods Lift Station (hereinafter referred to as the "Lift Station Sub-
Project");

b) the construction, reconstruction, repair, and re-pavement of Crystal Heights
Boulevard (hereinafter referred to as the "Crystal Heights Boulevard Sub-Project");

c) the purchase and installation of three (3) additional water valves for the
water main looping project (hereinafter referred to as the "Water Main Valve Sub-recently

Project"
completed
); and

d) the extension, construction, installation, and relocation of a sewer main in the
Crystal Heights Subdivision (hereinafter referred to as the "Sewer Line Relocation Sub-Project").

The Project will be completed with respect to each Sub-Project as generally in accordance with
the descriptions thereof as showñ on Exhibit A with the plans and specifications to be obtained by or on
behalf of the Town of Middlebury. Claims submitted by the contractor or contractors for the Project
shall be reviewed by the Town of Middlebury to ensure that the work is in compliance with the
requirements of the Project plans and specifications and that all claims are properly payable.

2. ADMINISTRATION: The Town of Middlebury assumes and agrees to be responsible
for the general administration of the Project to include, but not be limited to, the following services:



a. Obtaining any governmental approvals as required and as needed for the plans
and specifications of the Project;

b. Obtaining any right-of-ways or easements as required and as needed for the
plans and specifications of the Project;

c. Bidding of the Project and compliance with government¿l requirements
applicable to the Town of Middlebury for bidding of public works contracts;

d. Awarding the bid and contracting with the successful bidder as required
in compliance with the applicable statutes governing the Town of Middlebury and the awarding
and contracts for public works projects;

by and
of bids

e. Maintaining the documents, contracts, notices and other records in connection
with the Project, including the financial records, and providing a financial summary to the
Redevelopment Commission for all funds expended and received in connection with the Project;

f. Satisffing and complying with the applicable requirements of Indiana Code $8-
1.5 in connection with the Project;

g. Satisffing and complying with the applicable requirements of Indiana Code

536-9-23 in connection with the Project; and

h. Providing such other general administrative services as are necessary to
complete the Project.

3. PROJECT FUNDS: The general description of the Project parameters and estimated
costs are identified in Exhibit A which is attached hereto and incorporated herein by reference.
Funding for the Project cost will be contributed as follows:

a. The Redevelopment Commission agrees to contribute and advance tax
increment f,rnance funds from the Middlebury Southeast TIF District up to:

i) Twenty Thousand Dollars ($20,000.00) for the Lift Station Sub-
Project;

iÐ Two Hundred Ten Thousand Dollars ($210,000.00) for the Crystal
Heights Boulevard Sub-Project;

iii) Up to Twenty-seven Thousand Dollars ($27,000.00) for the Water
Main Valve Sub-Project; and

iv) Up to Fifty Thousand Dollars ($50,000.00) for the Sewer Line
Relocation Sub-Project.
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b. The Clerk-Treasurer of the Town of Middlebury is delegated the authority and
duty to receive, disburse, and to account for all monies in connection with the Project, and to furnish
information regarding the same to the Redevelopment Commission upon request. In the event the
Project costs exceed the amounts of available funding as provided herein by the Redevelopment
Commission, the Town of Middlebury understands and acknowledges that contributions of additional
funding may be necessary from the Town of Middlebury to complete the Project.

4. FUNDING APPROVALS: This Agreement shall be subject to tunding approval by the
Elkhart County Council on or before the 1" day of January, 2016. In the event that such funding
approval is not given by that date, the Redevelopment Commission shall have the right and option of
terminating this Agreement without liability upon providing written notice to the Town of Middlebury.

5. OWNERSHIP OF PROJECT: Upon completion of the Project and acceptance by the
Town of Middlebury, the ownership of the lift station and sewer line improvements shall reside in the
Town of Middlebury to be operated and maintained by the Town of Middlebury as a part of the Town
of Middlebury Sewer Utility. Upon completion of the Project, the water main improvements shall
reside in the Town of Middlebury to be operated and maintained by the Town of Middlebury as part of
the Town of Middlebury Water Utility. Upon completion of the Project, the reconstruction and
improvements to Crystal Heights Boulevard shall reside in the Town of Middlebury to be operated and
maintained by the Town of Middlebury as part of the Town of Middlebury Public Works Department.

6. FILING REQUIREMENTS: Within thirty (30) days after the approval and execution
of this Agreement, the Town of Middlebury shall have this Agreement recorded and filed with the
appropriate government¿l offices and agencies as required by Indiana Code.

7. SUPPLEMENTAL DOCUMENTS: The Town of Middlebury and Redevelopment
Commission agree to execute any and all supplementary documents and to take any and all
supplementary steps as are reasonable and appropriate to accomplish the purposes and provisions of
this Agreement.

8.
Middlebury

LIMITATIONS OF LIABILITY FOR
acknowledges that the Redevelopment Commission shall not be

The Town of
to the Town of

Middlebury or to any party for completion of or failure to complete any activities which are an
obligation of the Town of Middlebury to perform pursuant to this Agreement in regard to the Project
hereunder. The Town of Middlebury agrees to defend, indemnify, and hold harmless the County of
Elkhart, Indiana and the Redevelopment Commission and their agents, officers, and employees from all
claims and suits of any nature whatsoever arising from the Town of Middlebury's performance of this
Agreement pursuant to any such obligations or actions taken hereunder, from all judgments therefore,
and for expenses in defending or appealing said claims or judgments, including without limitation court
costs, attorneys fees, and other expenses.

9. SEVERABILITY: The provisions in this Agreement are hereby deemed to be
severable to the effect that if any provision shall be declared to be invalid or unenforceable for any
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reason by a court of competent jurisdiction, the remaining provisions shall continue in full force and
effect.

10. NON-DISCRIMINATION: Pursuant to Indiana Code ç22-9-I-I0, the Town of
Middlebury and its contractors and their subcontractors shall not discriminate against any employee or
applicant for employment, to be employed in the performance of any work under this Agreement with
respect to hire, tenure, terms or conditions, or privileges of employment, or any matter directly or
indirectly related to employment because of race, color, religion, sex, disability, national origin,
ancestry, or veteran status. Breach of this covenant may be regarded as a material breach of this
Agreement.

11. NOTICE: Any notices required or permitted under this Agreement shall be given to
the parties at their respective mailing addresses provided below by deposit in the United States Mail,
Certified Mail, Return Receipt Requested, with proper postage affixed thereto, and which notices shall
be effective three (3) days after date of mailing:

Town of Middlebury: Middlebury Town Council
Attn: Town Manager
418 N. Main Street
Middlebury, IN 46540

Redevelopment Commission: Elkhart County Redevelopment Commission
Attn: Plan Director
4230 ElkJ.art Road
Goshen, IN 46526

The parties may change their respective mailing addresses by providing written notice of the new
address in accordance with the terms and provisions of this paragraph.

This Agreement may be executed in multiplet2
counterparts by the hereto the multiple counterparts constituting but one and the same
single, complete, entire Agreement

13. BINDING EFFECT: This Agreement constitutes the entire agreement relative to the
Project between the Town of Middlebury and Redevelopment Commission; supersedes all prior
discussions, negotiations, understandings, and agreements among them relative to the Project; and
cannot be altered or amended, except as provided herein, without the written agreement of both parties.
This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their
respective successors and assigns; provided, however, no assignment of this Agreement shall be
permitted without the express written consent of the non-assigning party.

IN WITNESS WHEREOF, the parties have executed this Agreement effective the date and
year first above written.
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TOWN OF MIDDLEBURY TOV/N COUNCIL OF THE TOWN OF
MIDD Y, IN

STATE OF INDIANA
)SS:

couNTY oF ELKHART )
Before me, a Notary Public in and for said County and State, this 2d day of November, 2015,

personally appeared Gary A. O'Dell and Peggy A. Hutchison, President and Clerk-Treasurer
respectively, of the Town Council of the Town of Middlebury, IN, and acknowledged that as said
officers they executed the foregoing Agreement for and on behalf and in the name of said Town for the
uses and purposes therein mentioned, and that they were authorized so to do.

WITNESS my hand and notarial seal.

Craig M. Buche, Notary Public
Residing in Elkhart County, Indiana

My Commission Expires: February 1,2016

)
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REDEVELOPMENT
COMMISSION

ELKHART COUNTY
RED PMENT COMMISSION

By: C-

ATTEST:

By:

STATE OF INDIANA

COUNTY OF ELKHART

Before me, a Notary Public in and for said County and State, this 5th day of November, 20L5,
personally appeared and , the and

-wm::::ïåi'.:åJ:å,iåTå:""ff 

iË,å##l3f Hå'""';ffi"åiåi,1il:
name of said Commission for the uses and purposes therein mentioned, and that they were authorized
so to do.

WITNESS my hand and notarial seal.

)
)SS
)

Craig M
Residing

Buche, Notary Public
in Elkhart County, Indiana

My Commission Expires: February 1,2016
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APPROVAL

The Elkhart County Council of the County of Elkhart, Indiana hereby approves this Agreement
the 14ú day of November, 2015.

ELKHART COUNTY COUNCIL

By
Presiding Otticer

ATTEST:

By

STATE OF INDIANA )
)SS:

couNTY oF ELKHART )

Before me, a Notary Public in and for said County and State, this 14ft day of November, 2015,
personally appeared and Pauline E. Graff, the and Auditor
respectively, of the Elkhart County Council, and acknowledged that as said officers they executed the
foregoing Agreement for and on behalf and in the name of said Council for the uses and purposes
therein mentioned, and that they were authorized so to do.

WITNESS my hand and notarial seal.

otary
Elkhart

My Commission Expires

7



APPROVAL

The Board of Commissioners of the County of Elkhart, Indiana hereby approves this
Agreement the 9ù day of November' 2015' 

B'ARD oF ..MMISSI.NERS oF THE couNTy
OF ELKHART, INDIANA

By:
Terry J. Rodino, President

By:
Mike Yoder, Vice President

By:
Frank R. Lucchese, Member

ATTEST:

By

STATE OF INDIANA )
)SS:

couNTY oF ELKHART )
Before me, a Notary Public in and for said County and State, this 9ù day of November, 2015,

personally appeared the above-named Elkhart County Commissioners and Auditor respectively and
acknowledged that as said officers they executed the foregoing Agreement for and on behalf and in the
name of the Board of Commissioners of the County of Elkhart, Indiana for the uses and purposes
therein mentioned, and that they were authorized so to do.

WITNESS my hand and notarial seal.

, Notary Public
Residing in Elkhart County, Indiana

My Commission Expires:

Prepared by Craig M. Buche, Yoder, Ainlay, Ulmer & Buckingham, LLP
130 N. Main, P.O. Box 575, Goshen, Indiana 46527-0575; Telephone: 574-533-ll7l

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number
in this document, unless required by law. Craig M. Buche, 130 N. Main St., P.O. Box 575, Goshen, IN 46527-0575
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EXHIBIT A

DESCRIPTION AND COSTS ASSOCIATED WITH LIFT STATION SUB-PROJECT, CRYSTAL
HEIGHTS BOULEVARD SUB-PROJECT, VTATER MAIN VALVE SUB-PROJECT,

AND SEWER LINE RELOCATION SUB-PROJECT
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September 30, 2015

To: Efkhart County Redevelopment Commission

From: Mark Salee, Middlebury Town Manager

Re: Proposed Middtebury Southeast TIF District lnfrastructure Projects

Recently the Town of Middlebury reviewed the public infrastructure providing service to
the Middlebury Southeast TIF District. This revîew indicated the need for improvements
to the public infrastructure in four different areas servicing the district. The total
estimated cost for these proposed projects is projected not to exceed $307,000. The
Town of Middlebury requests that the Elkhart County Redevelopment Commission
consider designating up to $307,000 from the Míddlebury Southeast TIF District fund
toward funding of these infrastructure projects. The following describes the four
projects in detail.

Valve Replacement at the Hardwoods Sewer Lift Station

The Hardwoods Lift Station (see the attached map) services the entire sewer system
area within TIF district. This proposed project involves replacement of the plug valves
and check valves in the lift station, The valves are original to the lift station and are in
need of replacement. The estimated cost for this project is approximately $20,000 (see
the attached quote).

Renavino of C Heiqhts Blvd

Crystal Heights Blvd. (shown on the attached map) is located entirely in the TIF district
and currently provides access to the lnterra Credit Union and the Hampton lnn, ïhe
street has two existing traffic control islands that are in disrepair as well as the need for
repaving of the street, This project proposes to remove these two isfands and repave
the entire street. The attached estimate shows a cost range for this project from
$60,000 up to $210,000 depending on the depth of repair needed based on detailed
engÍneering.



lnstallation of Three Water Main Valves

The new water main looping project within the Jayco and Elroy Drive industrial areas
has been completed. Once the project was compete, the Town Water Department
determined the need for three additional water valves to allow for the isoJation of service
areas in the Southeast TIF district during water main repairs. The locations of the
valves are shown on the attached map. The estimated cost for the three valves is up to
$27,000,

Sewer Line Relocation

Currently there is a sewer main within the Southeast TIF dÍstrict that crosses in the
middle of a vacant lot in the Crystal Heíghts subdivision (see attached map). The
location of this sewer line hinders the flexibility for development on this property wÍthin
the district. This project proposes to relocate this sewer line as shown on the map at an
estimated cost of $50,000.

Please consider these projects for funding thru the Middlebury Southeast TIF DistrÍct
fund. Please call me with any questions you may have regarding these projects.
Thank you for your time and consideration of these important infrastructure projects.

Since

Town Manger



Proposed Middtebury Southeast TIF District
I nfrastructu re Projects
Town of Middlebury
September 30, 2015
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